GENERAL ORDER NO. 9

FORMS FOR PETITION OF WRIT OF HABEAS CORPUS
AND FORMA PAUPERIS AFFIDAVIT

IT IS ORDERED that the form which is attached
hereto (Attachment A) is adopted as the approved form
of petitions for writs of habeas corpus by or on behalf
of persons in custody under the judgment and sentence
of a State court,

IT IS FURTHER ORDERED that the form which is
attached hereto (Attachment B) ié adopted as the
approved form of motions to vacate, set aside, or
correct sentence by persons in custody under judgment
and sentence of a Federal court.

DATED: March 25, 1977



PETITION FOR A WRIT OF HABEAS CORPUS

BY A PERSON IN STATE CUSTODY

INSTRUCTIONS

Your petition must be legibly handwritten or typed and
must be signed by you under penalty of perjury.

Read the entire form first before answering any guestions.

complete all applicable questions in the proper blank spaces.
If additional space is required, you may finish answers to
particular questions on the reverse side of the page or on an
extra blank page. Make clear the question to which any such
continued answer refers.

. Set forth your answers concisely. You will note that brief
explanatory comments appear throughout the form. Read these
carefully before you answer the questions because they are in-
tended to help you fill cut the petition. .

Only one sentence or conviction may be challenged in a
single petition. If you challenge more than one, you must do SO
by separate petitions.

Every petition must be made under penalty of perjury. Any
false statement of a material fact may serve as the bhasis for
prosecution and conviction for perjury. You should be very sure
that all answers are true and correct.

If you are seeking leave to proceed in forma pauperis
{without paying the $5.00 filing fee and other court costs).
then you must also execute the affidavit on page seven,
setting forth information which shows your inability to pay the
fees and costs of the proceedings.

Petitions which are not prepared in accordance with these
instructions will be returned.

WHERE TO MAIL

When the petition is completed you should mail the original
and two covies to the Clerk of the United States District Court
For the Northern Distriect of california, 450 Golden Gate Avenue,
Box 36060, San Francisco, California 94102.

BEFORE MAILING YOUR PETITION, REMOVE THIS INSTRUCTION SHEET
FROM THE PETITION.

AT ACHMENT ‘



FETITION FOR WRIT OF HABEAS CORPUS BY A PERSON IN STATE CUSTODY

Name

{Last} (First) (Initial} .

Prison Number

Institutional Address

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

Full Name of Petitioner ~ Case No.
(To be supplied by the Clerk,
VE. U. B. District Court)

PETITION FOR WRIT OF
BABEAS CORPUS

Name of Respondent
(Warden or jailor)

Read Comments Carefully Before Filling In

When and Where to File

You should file in the Northern District if Yyou were convicted
and sentenced in one of these counties: Alameda, Contra Costa, Del
Norte, Humboldt, Lake, Marin, Mendocino, Monterey, Napa, San Benito,
Santa Clara, Santa Cruz, San Francisco, San Mateo and Sonoma.

If you file in the Northern District because you are now 'in a
prison in this District but You were not convicted and sentenced in
one of the above-named fifteen counties, your petition will likely be
transferred to the United States District Court in which is located
the State court which convicted and sentenced you. The Federal District
Courts in California prefer that a petition should be considered in the
district of conviction and sentencing. The records can be more easily
consulted and witnesses are available if a hearing is necessary.

If you were not convicted and sentenced and are not now in a
Prison in the Northern District, do not file in this District. If you
do, your petition will be denied for lack of jurisdiction of the subject
‘matter and you will have to refile in the district of sentencing.

Who To Name As Respondent

[

You must name the person in whose actual custedy you are., This
usually means the warden or jailor. Do not name the State of California,
a city, a county, or the superior court of the county in which you are
imprisoned or by whom you were convicted and sentenced. These are not
proper respondents.

If you are not presently in custody pursuant to the State judgment
against which you seek relief but may be subject to such custody in the
future (e.g. detainers), you must name the person in whose custody you
are now and the attorney general of the State in which the judgment which
You seek to attack was entered. .



PART A _ JURISPICTION

The federal district court can only consider your petition 1if you
eatisfy certain jurisdi{ctifonal requirements. The information below -
will allow the court to determine whether those requirements are met.

l. For what crime were you sentenced? (1f you seek habeas
corpus based upon a sentence for more than one crime, list each
erime separately, using Penal Code pumbers if known. If you are
secking habeas corpus as to more than one sentence, a different
petition should be filed for each sentence.

2. The sestence from which you seek relief is as follows:

(4) Name and location of court which lmposed sentence {for example,
Alameda County Superior Court, Oakland):

~giourt) (Yocation)

(b} Case number, if known

(¢} Date and terms of sentence

(d) Are vou now in custody serving this term? Yes [ 7 No /=7

(Custody means being {n jail, om parole or probation. You are not
in custody if vou are released on bail, on your own recognizance
or {f there is a stav of execution of sentence.)

Where?

(Name of Institutioaz) (Address)
3. What post-conviction relief hkave you sought?
APPEAL

(a) Did ysu take an aypeal from your conviction? Yes [/ / No [ 7
(b) To what court(s)? Check

Court of Appeal Yes /7 No /T
P {Give year} (Result)

Supreme Court of

Califoxhia Yes [~ ] No [ 7

(Glve year) (Kesult)

A?y othet court
4 (Give name. and year: Result)

(c) If you aprealed, were the grounds the same as those which will
be set forth in this petition? Yes ] Ro .




{d) Was any opinion rendered? Yes /[ 7 No [ 7
: {Citation 1If krnown)

(e} If you did not appeal, what were your reasons?

T

" (£} Did you seek permission to file a late appeal under Rule 31{a)?

Yes [ 7 No /7

If you answered "Yes" give

(Name of Cowurt)

(and result)
OTHER POST-CONVICTION REVIEW
(g) Other than appeals, have you previéusly filed any.petitions,
applications or motions with respect to this conviction in any
court, state or federal? Yes [ 7 No [ 7
(h) If you answered "Yes" give the following information about
each proceeding. (Use back side of this page if you need more
space. Fill in the same questions for each.)

I.” Name of Court

Type of Proceeding

Grounds raised (Be brief and specific):
a. :

b.

C.

d.

e,

Result Date of Result

Citation of opinion, if any and known

I1. Name of Court

Grounds raised (Be brief and specific):

a.

b,
s f

Cc.

d.

€.

Result Date of Result

Citation of opinion if any and known

3, .



I1XI. Name of Court

Type of Proceeding

Grounds raised (Be brief and specific)

b.

[~

d.

Result Date of Result

Citation of opinion if any and known

(1) If you answered “No" explain briefly why you have not sought
any post-conviction review?

.

{j) Is any petition or other post-conviction proceeding now pend-
ing in any court? Yes /7 No

{(Name and location orf Lourt)

PART B - TRIAL INFORMATION

4. Check 1f any of the following were held in your case?

Arraignment: Yes /7 No /7 Preliminary Hearing: Yes /_ /No.-/_ 7

Motion to Suppress: Yes [ 7 No [ 7
5. Check whether a finding of gullty was made after a plea of

Guilty /7 Not Guilty /7 Nolo Contendere [ ;

Any other plea

(Specily)
6. Check kind of trial:

Jury [ 7 Judge alone /7
Judge alone on a transcript [ 7 .
7. Did you testify at your trial? Yes /7 No [ 7

ot



PART C - GROUNDS FOR RELIEF FROM CONVICTION

State briefly and concisely every ground which you believe supports
your claim that you are being held in unlawful confinement. This
means telling the court the facts upon which you rely. You should
avold legal arguments with pumerous case citations. Thus, what legal
right or privilege were you deprived of in your case? What happened
to deprive you of this right? Who made the error of which you com~
plain? What did he do wrong? When did he do it? If you lack space
to state all your grounds, use the back side of the page.

NOTE WELL: You should state all possible grounds for relief from
the conviction described in Part A in this petition. If you fail
to set forth your grounds now, you may bar yourself from presenting
such grounds at a later date, or the respondent may assert success-
fully that a second petition from you is an abuse of the federal
habeas corpus remedy.

8. Grounds for Relief

(a) Ground One:

Supporting Facts:

{b) Ground Two:

Supporting Facts:

(c) CGround Three:

Supporting Facts:




9. If any of the grounds listed were not previously presented to
any other court, state briefly which grounds were not so pre-
sented and why: .

10. Supporting cases, if any. List by name and citation only, the
cases which you think are close factually to yours so that it
is an example of the error you believe occurred in your case.
Do not discuss the holding or reasoning of these cases:

PART D - ATTORNEY INFORMATION

11. Give the name and address of each attorney who represented you
in the proceedings attached here,

{a) Arraignment

{b) At preliminary hearing

{c} At time of plea
- (d) At trial

{e) At sentencing

{£) On appeal

{g) Other post-conviction proceeding

12. Was the attorney hired by you or for your family?
Appointed by the Court? Yes [~ 7 No [ 7

; ‘Are you alleging as one pround for relief that your attorney
gave you ineffective legal assistance? If so, whom and at
what stage?




y

13. If you did not have an attorney represent you, did you
represent yourself? Yes No _- ’

‘with consent of Court: Yes No

14. Are you represented by an attorney in this petition? .

— p—

Yes - - No

srr——-

- 1f you answered "Yes" give name and address of your attorney:

WHEREFORE, petitioner prays that the Court grant petitioner

relief to which he may be entitled in this proceeding.

Dated:

Executed at

Signature of Petitioner

= FORMA PAUPERIS AFFIDAVIT

-~ = - {See Instructions of this form)

I hereby apply for leave to proceed with this habeas corpus petiticn
without prepayment of fees or costs or security therefor. In support
of my application, I state that the following facts are true:

(1) . I am the petitioner in said petition, and I believe I am
entitled to redress. :

{2) I am unable to pay the costs of said action or give security

because:
Signature of Petitioner
(Sign here only if you seek to
proceed without payment of fees)
STATE OF )
COUNTY QF __ )
. d

I declare under penalty of perjury that the foregoing is true and
correct.

Signed on

{Date)

Signature of Petitioner




CERTIFICATE -

I hereby certify that the peti
s on account to his
institution where he is confined.
likewise has the following securiti
the records of said

tioner herein has the sum of

credit at the

I further certify that petitioner

es to his credit according to
institution:

Authorized Officer of
Institution




MOTION, PURSUANT TO SECTION 2255 OF iITLE 28
UNITED STATES CODE

ONITED STATES DISTRICT COQURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA . -

ATTACKING A SENTENCE IMPOSED BY TEAT COURT

United States of America

VE. CASE NO.

(To be supplied by the
Clerk of the District Court)

Name of Movant
{Full name under which you were
convicted)

INSTRUCTIONS -~ READ CAREFULLY

In order for this motion to receive consideration by the District
Court, it shall be in writing {(legibly handwritten or typewritten),
signed by the Movant, under penalty of perjury, and it shall set forth
in concise form the answers to each applicable guestion. If necessary,
Movant may finish his answer to a particular question on the reverse
side of the page or on an additional blank page. Movant shall make it
clear to which question any such continued answer refers.

Since every motion under Section 2255 of Title 28, United States
Code, must be made under penalty of perjury, any false statement of a
material fact therein may serve as the basis of prosecutlon and con-
viction for perjury. Movants should therefore exercise care to assure
that all answers are true and correct.

. If the motion is made in forma pauperis, it shall include an
affidavit (page 6 of the form} setting forth information which establishes

that the Movant will be unable to pay the fees and costs of the 2255

proceedings. When the form is completed, the original and 2 copies

shall be mailed to the Clerk of the District Court for the Northern

District of California, 450 Golden Gate Avenue, San Francisco,

California 94102.

l., Place of detention

2. Name and location of court which, and name of judge who, imposed
sentence

v

7

(L)

Arpervmenr B



3. The indictment number or numbers (if inown) upon which and
the offense or offenses for which sentence was imposed:

(a)
(b} _
{c)

4. The date upon which sentence was imposed and the terms of
the sentence:

(a)

(b)

(¢) R
5. Check whether a finding of guilty was made

(a) after a plea of guilty

(b) after a piea of not guilty

(c) after a plea of nolo contendere

6. If you were found guilty after a plea of not guiflity, check
whether that finding was made by

(a) a Jury
(b} a jJudge without a Jury

7. Did you appeal from the Judgment of conviction or the
imposition of sentence?

8. If you answered “yes" to (7)., 1list
{a) the name of each court to which you appealed:
1.
II.
111.
{b) the result in each such court to which you sppealed:
I. |
11.
I111.
{¢) the date of each such result:
1..
11.
111.

(2}



"8, cont'd.

{d} 1{f known, citations of any written opinions or orders
entered pursuant to such results: .

l.
11,
111.

1

9. State concisely the grounds on which you base your allega-
_tfon that the sentence which was imposed on you is fnvalid:

{2)

(b}

(¢)

10. State concisely and in the same order the facts which support
each of the grounds set out in {%):

(a)

fc)

(3)




11. Have you previously filed petitions for habeas corpus,
motions under section 2255 of Title 28, United States (ode, or
any other applications, petitions or motions with respect to
this conviction? .

12. If yoﬁ answered “"yes™ to {11}, }ist with respect to each

petition, motion or application
(¢} the specific nature thereof:
1.
II.
II11.

1 d(b} the name and location of the court in which'each was
ed:.

I8
II.
111,
(c) the disposition thereof:
1.

1.

I11.

(d) the date of each such disposition:
I.

1.

I11.

(e} 1f known, citations of any written opinions or orders
entered pursuant to each such disposition:

I.
11,

.

I11.

13. Has any ground set forth in {9) been previously presented
to this or any other federal court by way of petition for habeas
corpus, motion under section 2255 of Title 28, United States
fode, or any other petition, motion or application?

(4)



14.

15,

If you answered “yes" to (13), 1dent1f}

(a)

(b)

Were

course of

16,

(2)
{b)
{c)
(d)

(e}

which grounds have been previously presented:
I.
I1.

111.

the proceedings in which each ground was “raised:
I.

II.
I11. e

You represented by an attorney at any time during the ’

your arraignment and plea?
your trial, if any?
your sentencing?

your appeal, 1f any, from the judgment of
conviction or the imposition of sentence?
preparation, presentation or consideration of any
petitions, motions or applications with respect
to this conviction, which you filed?

Al it

If you answered "yes" to one or more parts of (]5). list

(a)

(b)

the name and address of each attorney who repre%ented
you:

I.

11.

111,

the proceedings at which each such attorney represented

you:
1.

11,

111,

(5)



WIEREFORE, movant prays that the Court grant movant relief

to which he may be entitled in this proceeding.

Executed at on

(Date)

(Signature of Movant)

FORMA PAUPERIS AFFIDAVIT
(See Instructions of this form)

I hereby apply for leave to proceed with this motion without
prepayment of fees or costs or security therefor. In support of
my application, I state that the following fects are true:

(1) 1 am the movant in said motion, &and I believe 1 am entitled
to redress. .

(2) 1 am unable to pay the costs of said action or giﬁe security
because:

(Signature of Movant)
(Sign here only if you seek to
proceed without payment of fees.)

STATE OF

)
)
COUNTY OF )

1 declare under penalty of perjury that the foregoing is true and
correct.

Executed on

(Date)

(Signature of Movant)

(6)




CERTIFICATE

I hereby certify that the movant herein has the sum of
) on account to his credit at the
institution where he is confined. 1I further
certify that movant likewise has the following securities to his
credit according to the records of said
institution:

Authorized Officer of
Institution

{7




